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This Covenant and Agresment {("Covenant') is made a. the
17 ,
c\
18 < rﬂ’l day of mar(,\r\ : , 19 9k by
19 American Standard Inc. ("Covenantor"), who is the owner of record
20 of certain property situated ip Richmond, County of Contra Costa,
21 '
State of California, described in Exhibit 1 attached hersto and
22
incorporated herein by this reference ("the Froperty") aud by the
23
o4 California Department of Toxic Substances Ccatrol ‘"Depactment"),

25 with reference to the following facte:
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A. This Property contains hazardous wastes and hazardous
substances.
B. Description of Facts.

-~

B.1 Contamination of the Propertyv. The American Standard

Site‘consists of the following three operable units (0U): the
Former Waste Disposal Area (FWDA} or CU I; tne Former
Manufacturing Facility (FMF} or CU II; and the Lazy J Ranch (LJR}
or OU IIT. The Property is within.the LJR; it is located at the
northwest corner of the LJR. Sese Exhibit 2 for the location of
the Site and QUs. From 1927 to 197G, American Standard Inc.
(AST) manufactured ceramic plumbing fixtures at the FMF; waste
materizl from ASI‘'s manufacturing processes were disposzd of at
the FWDA. The FWDA and the FMF are lccated across Gi;nt Road
from the LJR. ASI did not own and use the LJR during their
manufacturing activities. Comtamination at the LJR {including
the Property) was discoversd in the late 1980's. Contamination’
may have occurred in the early 1960's when the U.S. Corps of
Engineers realigned Rheem Creek into the present channel which
crosses the middle portion of the LJR. It is suspected that the

old channels and low lying areas at the LJR were filled with
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contaminated materials from the FwDa. The LJR originally
con51sted of approximately 35 acres of undeveloped lang
(including the approximately S-acre Property). riij material
contaminatad with lead and zinc on the other portiong of the LJR
Was consolidated ar ;he Property and capped. See Exhibit 3 for
the location of the Property within the LIR.  The maximum level
of lezad in soils an the- Property isg 17,000 mlll1gram/kilogram

(mg/kg) ; the maximum level of zine ig 13,00¢ mg/kg.

B.2 Exno;ure Bathwavs. The Contaminants addressad in this
Covenant have been found in soils on the Property. fTheasa
Substances are to be contalned by the installation of & Cap
(described inp the final Remedisl Actlon Plan {[RAP] dated
June 28, 1994) and the monitoring of groundwzier monitoring wells.
If this containment system Were to be damagszd by unauthorized
&xXcavation, breaching of the Cap, or impairment of the
groundwater monitoring System, occupants of the Property and
nearby properties and resident Occupants could hbe exﬁosed to the
contaminated goils. Exposures can rake blace via in-place
Contact, surface water runoff, ang wind dispersal, resulting in

dermal contact, inhalation, or inaestion by humans or animals.

The risk of public exposurs is lessened b? distance from
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contaminants; shortened length of time of exposure, containment
of contaminants and mitigation measures to contrel exposure. The
purpose of the containment and mitigation measures which shall be
used at the Property are to eliminate any significant risks to
huﬁan health and the environment.

A description of potential human health and environmental

effects of contaminants found on the Property is described in

Exhibit 4.

The Property is located in an industrial area within the city
limits of Richmond. 2n industrial facility borders the Property
to the north. The Southern Pacific Railroad right-of-way and an
open land border the Property to the west. ‘The Richmond Farkway
overpass, the remediated porticn of ke LJR, and the Sam.z Fe
Railrocad right-of-way border the Property to the east. Rheem
Creek, the Richmond Parkway overpass and the clean portion of the
LJR border the Property to the-south. See Exhibit 5-for the
existing land use and zoning in the LJR vicinity.

\The nearest potentially affected populations are the
commercial and industrial worksrs to the norch and south of the

Property. MNo residences are adjacent to the Property. The

4
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hearest residential population is located across Qiant Road,

approximately 500 feet 2ast of the Property. The nearest

elementary school is locaced approximately 3,500 feet south of

the Property. San Pablo Bay lies approximately 0.5 mile west of

the Property.

B.4 Genersil Descrivtion of Site Remediation. The remedigl

action"for the LJR (including the Property), is outlined in the
Final Remedial Action Plan (RAP) dated June 28, 1994, the Final
Remedizl Design and Iﬁplementation Plan dated December 20, 1994
and the Final Remedial Design Modification dated December 20,
1395. The LJB remediation consisted of excavating the
contaminated soils from arsas outside the Property boundary,
consolidating the soils at the Property, and constructing &
containment Cap over the Property. The emplacement of &
containment cap ensures protecrion of human health ang the
environment by preventing EXpo%ure to lead and zinc containing

Soils and will control water infiltration Preventing potential

migration of thase metals to surface water or groundwater while

the Cap is maintained.



+

C 96 103969

1 c. Covenantor desires and intends that in order to protect the .
2 . . .

. present or future public health and safety and the environment,
3

the Property shall be used in such a manner as to avoid potential
5 harm to persons or property which may resulk from hazardous

g Substances and wastes which have been deposited and consolidated

7 on the Property.

8
9
ARTICLE I
10
11
12 ' GENERAT, PROVISIONS
13
4 L . .
. 4 51 Brovisions to Run With the Tand. This Covenant sets forth
15 :
protective provisions, covenants, restrictions, and conditions,
16
17 {(collectively referred to as "Restrictions"}, upon and subject to

1g Wwhich the Property and every portion thereof shall be improved,

18 held, used, occupied, leassd, sold, hypothecated, encumbared,
=0 and/or conveyed. Each and all of the Restrictions shall run with
21

the land, and pass with each and every portion of the Property,
22 ‘

- and shall apply to and bind the respective successors in interest
o4 Chereof. Each and all of the Restrictions are imposed on the

25 entire Property unless expressly stated as applicable to a

26 specific portion of the Property. Each and all of the

o -
&
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land pursuant Lo HSC sectiong 25230 and 25355.5, Each and 3131 of

the Restrictionsg are enforceable by the Department of Toxic

Substances Control

1.2 Concurrance of Owners Presumad. AllL Purchasarsg, lessees, or

- POSsessorg of ANy portion of the Property shaiil be desmeq by

their Purchase, leasing, or Possession of sich Property, to be in
accord with the foregding and to agres for and amoné themseives,
their heirs, Successors, and assignees, ang che agents,
Smployeses, ang lessees of Such ownerg, heirs, Successors, angd
assignées, that the Restrictions &S herein established myug: be
adhered tg for t@e benefiﬁ of futuras Owners and Occupants ang

that their interast ip the Property shall pe Subject to the

Rastrictions contained herein.

1.3 Incorpogation Into Deads and Leasges. Covenantor desires anpg

POrXtion of the Property.
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ARTICLE IT
DEFINITIONS

2.1 Cap. "Cap" shall mean the protective cover used to isolate
contaminated soils on the Property from human ox environmental
exposure. The Cap will be constructed as outlined in paragraph'

B.4 of this document and in the Final Remedial Design and

Implemencation Plan dated December 20, 1934.

2.2 Department. b "Deparcment" shall mean the California State
Department of Toxic Substances Control and shall include its

successor agencies, if any.

2.3 Improvements. "Improvements' shall mean all buildings,

roads, driveways, regrading, and paved parking areas, constructed

or placed upon any portion of the Prop=rty.

2.4 Occupants. "Occupants" shall mean those persons entitled by
ownership, leasehold, or other legal relationship to cthe

exclusive right to occupy any pcrtion of the Property.
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2.5 Qwner., "Quper» shall mean the Covenantor or itg Successors
in interest, including heirs, and assigns, who holgd title to a1
Or any portion of the Property,

ARTICLE IIT

DEVELéPMENT, USE, AND CONVEYANCE OF THE PROPERTY

3.1 Rastrictions Qn_Develooment and Use. Covenantor promisas to

follows:
a. Development of the Property shall be restricted to
commercial or industriai use,
b. No residence for human habitation shall be permitted on
the Property.
C. No farming or grazing shall be permitted on the

Property.
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¥o hospitals, day-care centers, schools, senior citizen

centers, or other permanently occupied non-industrial

human habitation shall be permitted on the Property.

The entire Property shall be coverad with a composite
"Cap" as specified in the final RAP dated June 28, 1994
and in paragraph B.4, to prevent exposure of Property
contaminants to humans and the environment. ‘Additional
walkways, buildings, and landscaping may be emplaced

upon the Property as long as they do not interfere with

the integrity of the Cap.

The Property shall not be subdivided except as allowed

pursuant to Saction 25232 (a) (2) of the Health & Safety

Code.

No disturbance of the soils, such as excavation,
grading, removal, trenching, filling, wmining, or
drilling of gas, oil or water wells shall be permitted
on the Property without the express written permission
of the Department. Any contaminated soil brought to
the surface by excavation that may occur onuthe

10
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Property shall be managed as a hazardous waste unless

shown otherwise by sampling and analysis.

Groundwater monitoring and=Cap maintenance shzall be
carried out pursuant to an approved Operations and
Maintenance (Q&M) Plan. If contamination is deteacted
in groundwater or the‘intggrity of the Cap is breached,
contingency activities shall be implemented pursuant to
the approved O&M Plan fo§ remediation. Maintenance
and/oxr repair of the Cap must include Proper handling

and disposal of contaminated soils 1if excavated.

All uses and developuent of the Property shall presarve
the in?egrity of the Capland groundwater monitoring
System installed on the Property including periodic
inspeccion, maintenance and repair. In addition,

Covenantor promises to comply with the following

requirements:

1. The Owner shall notify the Department of each of
the following: 1) The type, cause, location and
date of any disturbance to the Cap which could

11
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L affect the ability of the Cap to countain
° : w |
subsurface hazardous substances on the Property,
3
and 2) The type and date of repair of such
4
5 disturbance. ©Notification to the Department and a
8 request for any proposed earth moving or
7 excavation shall be ‘made by telephone within
8 twenty-four (24} hours of the discovery of Cap
9
. disturbance and by registered mail within f£ive (5}
10
1 working days of both the discovery of Cap
12 ' disturbance and the completion of repairs.
13
. 14 2. The Department vr its designeted agents (including
15
successor zger:ies! snall hava access to the
16
17 ” Property for the purpose of inspectiomn,
18 surveillance, or monitoring, or other purposes
19 necessary to protect public health or safety and
20 the environment as provided in Chapters 6.5 and
21
6.8 of the California Health and Safety Code and
22 .
o3 Chapter 4 of Divisicn 7 of tha Water Code.
24
25 3.2 Convevance of Provergv. The Owner or Owners shall
26

provide a thirty (30) day advance notice to the Department of any

. 27
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sale, lease, or other cdnveyance of the Property or an interest
in the Property to a third pPerson. The Department shall not, by
reason of the Covenant, have the authority to approve,
disapprove, or otherwise affect any sale, lease, or other

conveyance of the Property &Xcept as otherwise provided by law,

by administrative order, or by reason of this Covenant.

3.3 Enforcement . Failure of the Owner Lo comply with any
of the requirements, asg set forth in thisg Covenant shzll be

grounds f£or the Departfment to require that the Ownsr modify or

Any violation of the Covenant shall be grounds for the Department
to take enforcement action, including the filing of

administrative, civil or criminal action against the Owner zs

pProvided by law.

3.4 DNotice in Adresments. All Owners and Occupants shall
€Xecute a written instrument which shall accompany all purchasa,
lease, subleases, rental agreements, and other conveyancs

documents relating to the Property. The instrument shall contain

the following statement:

13
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"The land described herein contains hazardous wastes and
hazardous substances. Such condition renders the land, the
Property, and the owner, lessee, or other occupant of the
land or property subject to the requirements, restrictions,
provisions, and lisbilities contained in Chapter 6.5 and
Chapter 6.8 of Division 20 of the California ﬁealth and

Safety Code. This statement is not a declaraktion that a

hazard exists.”

ARTICLE IV
VARIANCE AND REMOVAL OF RESTRICTIONS

4.1 Variance. Fnay Owner or, with the Owner's cconssnt, any
Occupant of the Property or any portion thereof may apply to the
Departmernt for a written modification from the provisions of this
Covenant. Such application snall be ﬁade in accordance with

California Health and Safety Code section 25233 or any applicable

- provision then in effeck.

4.2 Removal_ of Restricticns. Any Owner or, with the
Owner's congsnt, an Occupant of the Propertyv or a portion

14
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thereof, may apply to thé.Department L2 remove any of the
Restrictions or requirements of thig Covenant as they apply to
all or any portion of the Property. Such application shall be
made in accordance with California Health and Safety Code saction

25234 or any applicable provision then in effect.

4.3 Term. Unless modiﬁied ar removed in accordance with
Section 4.1 or 4.2 above, the-Restrictions and requirsments of
Ehis Covenant shall continue in effgct in parpetuity.

ARTICLE v

MISCELLANEQUS

5.1 N Dedication Intendsd. Nothing set forth herein shall

be construed to be g gift or dedication, or offer of az gift or

dedication, of the Property or any portion thereof to the general

public or for a0y purposes whatsoever,

5.2 Notices. Whenever any person gives or serves any
notice, demand, or other commurization with :espact to this
Covenant, such notice, demand, or communication shzll he in

15
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writing and shall be sent simultaneously to an authorized

representative of the Covenantor {or Owner) and to the

Department, in any certified mail, with return receipt requested.

5.3 Partia] Invaliditv. If any portion of the Restriction
gsett forth herein or terms is determined to be invalid or

unenforceable for any reason, the remaining portion shall remain

in full force and effect,

5.4 Article Heading. Headings at the beginning of each
numbered article of this Covenant are solely for the convenience

of the parties and are not a part of the Covenant.

5.5 Recordation. This instrumasnt shall be executed by the
Covenantor and the Department. This instrument shall be recorded

by the Covenantor in the County of Centra Costa within ten {(10)

days of the date of execution.

5.5 References. All references to Code sactiong include

successoy provisions.

156
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IN WITNESS WHEREOF, the Parties execnte this Covenant

date setr forth below.

36 103969

&5 of the

COVENANTOR

Amarigtg Standard Inc.

" Richard A, Kalaher - o

Title: Vica President, General Counsgel
and Secrazary

Date: 3209

DEPARTMENT QF TOXICg SUESTANCES CONTROL
D, (T ;
Barbarz &.uCook

Title: Site Mitigation Branch Chierf
Region 2 ) :

17
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. o STATE OF CALIFORNIA )

Cavme,Cotr )
< COUNTY OF ZLFNEDE )

4
5 :
om (e e_,D\__cl‘i , 1994  before me, the undersigned, a
8 : ‘
Notary Public in and for said state, personally appeared
7 .

q garbara J. Cook, personally known to m& O proved to me on the
g . basis of sarisfactory evidence to be the person whose name 1s

10 sgubscribed to the within instrument and acknowledged to me that

11 <ne executed the same ia her . vchorizad capocity, and that by her
12. ' _
signature on the instrument, the Department of Toxic Substances
13
14 . Control exscuted the instrument.
15
16 WITNESS my hand and cfficial s=al.
17
18
19 \_/ . gg » *
Signaturé——w (L3, Qo Sz {Seal)
20 J
21 '
UNDA STERANOVICH ,
22 zf LX) COMM. # 1020928 z
ERt ﬂ: Natary futlic — Califawia 2
2% A E/Y CONTRA COSTA COUNTY i
% sy Comm, Expires MAR 20, 1998 2
24
25
28
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on ZELirc44~ 20 ¢ 1990 before me, the undersigned, sz

Notary public in and for said state, Personally appearad

Richard a, Kalaher of American Standard Inc., Personally known to
Me or proved to me on the baéis of satisfactory evidence to pe
the person whose name is subscribed to the withinp instrument ang

acknowledged to me that he exea.yted e sams in his authorizeqg

ey
rr
fapy
M

Capacity, and rhar by his signature on the instrumen
Person, or tha entity upon czhalf of which the Berson acteqd,

EXecuted the instrument.

WITNESS my hand and official seal.

Signature

MARY JANE MAHONEY
NOTARY PUBLIC GF NEW JERSEY
My Commissien Expires August 8, 1599

15
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Legal Description and Parcel Map of Property

2 - American Standard Products Site Map

3 - Lazy J Ranch and Property Map

4 - Potential Human and Envirogmental Effects of
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Existing Land Use and Zoning
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EXHIBIT ‘1’

A PORTION OF PARCEL ‘C’ OF PARCEL MAP MS 753-93, RECORDED IN BOOK
166 OF PARCEL MAPS AT PAGE 16, CONTRA COSTA COUNTY RECORDS,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF PARCEL ‘€’ OF SAID MAP,
THENCE, ALONG THE NORTH LINE OF SAID PARCEL, SOUTH 85°17°30” EAST,
65.34 FEET TO THE TRUE POINT OF BEGINNING; THENCE CONTINUING
ALONG SAID LINE, SOUTH 85°17'30” EAST, 790.57 FEET; THENCE LEAVING
SAID NORTH LINE SOUTH $3°40°32” WEST, 46.31 FEET, THENCE ALONG A
CURVE WITH A RADIUS OF 162.00 FEET, HAVING A RADIAL BEARING OF
SOUTH 27°20°59” WEST, THROUGH A CENTRAL ANGLE OF 10°47°48”, WITH A
LENGTH OF 30.53 FEET; THENCE TANGENT TO SAID CURVE, SOUTH
51°51'13" EAST, 56.52 FEET, THENCE ALONG A TANGENT CURVE TO THE

. NORTHEAST, WITH A RADIUS OF 138.00 FEET, THROUGH A CENTRAL ANGLE
OF 11°33'46", WITH A LENGTH OF 27.85 FEET TO THE SOUTHWESTERN LINE
OF THE 15 FOOT WIDE SANITARY SEWER EASEMENT SHOWN ON SAID MAP;
THENCE ALONG SAID SOUTHWESTERN LINE, SOUTH 36°20°15" EAST, 36.04
FEET TO THE SOUTHEASTERN RIGHT-OF-WAY LINE OF THE RICHMOND
PARKWAY; THENCE ALONG SAID RIGHT-OF-WAY, SOUTH 53°39°45” WEST,
3.47TFEET, TO A CURVE TO THE NORTHWEST, WITH A RADIUS OF 162.00
FEET, HAVING A RADIAL BEARING OF NORTH 16°03°19” EAST, THROUGH A
CENTRAL ANGLE OF 22°05°28”, WITH A LENGTH OF 62.46 FEET; THENCE
TANGENT TO SAID CURVE, NORTH 51°51°13” WEST, 56.52 FEET, TO A CURVE
TO THE NORTHWEST WITH A RADIUS OF 138.00 FEET, THROUGH A
CENTRAL ANGLE OF 15°50°37”, WITH A LENGTH OF 38.16 FEET, SAID CURVE
HAVING AN ENDING RADIAL BEARING OF SOUTH 53°40°32” WEST; THENCE
SOUTH 53°40"32” WEST, 670.00 FEET; THENCE NORTH 40°20°29” WEST, 335.00

FEET, THENCE NORTH 6°24'27" EAST, 251.63 FEET TO THE TRUE POINT OF
BEGINNING.

ALL DISTANCES LISTED ARE GROUND DISTANCES, TO OBTAIN GRID
DISTANCES, MULTIPLY BY 0.9999358.

PREPARED BY: JULIA E. TERRY, PLS
FEBRUARY 7, 1996
LICENSE EXPIRES 12-31-96
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PARCEL A

15R. Senitary

Sewer Egsement

FAORMER
MANUFACTURING
FAGILITY
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Approximate Graphic
Scals In Faest

Lazy J Ranch Site Boundary

Parcel Boundary

Portion of Parcel C Subject To
De=d Restriction as defined-in
Exhibit 1

Fence
Containment Cover

Groundwater Monitoring Well
Location

1. All well locations are zgproximate.

2. Rheam Creek flows from east to
west,

Heference:
Parcel Map MS 753-23, 166 PM 17,
prepared by PLS Surveys, Inc.

Kennedy/Jenks Consultants

American Standard Products Site

Richmand, California

Contairment Area

K/J 933047.03
February 1996

Exhibit 3

T 96
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Lazy J Ranch Ogerable Unit



EXEIRIT 4 -

POTENTIAT, HEALTH EFFECTS OF PROPERTY CONTAMINANTS

Lead. Depending on the dose, exposure to lead visg ingestiop
Or inhzlation M2y produce znemiz, fatigua,'headache, aching boneg
and muscles, zbdominal pains, and constipation. Short-term

' EXDOSure to & sufficient dose of lead cap Cause reversible kidney

damage . Chronic lezg toxicity may affect the red blood cells znd
their Precursors, the central and peripheral nervous Systems and
the kidneys (sax, N.T., 1984, Dangerous Properties of Industriz]
Materizls, gth edition, New York; Van Nostrand Reinhold Cempany) .
The most gerious effectg associated with markedly elevated bload
levels of lezg are severe neurotoxic effects that incluge
irreversible brain damage, zs Presented by occurrence of acute or
chronic €ncephalophatic symptoms. Lead is listed zag
reproductive toxicant by the Stzte of Californiz unde
Proposition g5, When lead is ingested, much of it passes
the body unabsorbed, and is eliminzted in the feces. Mos
lead that ig absorbed gdes to the liver is excretreg in g
s
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the bile. For this rezson, larger amounte of lezd axe u
HECEesSsary to cause toxic effects by this route than by
inhzlation, znad & longer period af €Xposure is usually neceas
Lo produce Symptoms.  Adults zbsorp zbout 5-15% of ingsested
and retain less than 5%. Children sbsorb about 50% zng re:
about 30%. {Lewis, R.J., 1991, Eazardous Chemiczls Desk
Reference, 2ng edition, New York: van Nostrand Reinholg Cempany) .

Tein

Zinc. Zinc may be zbsorbed by inhzlation or ingesticr,
Approximately €0% of ingested zinc is exXcreted in the feces,
Zinc and zine compounds at sufficient concentrations are human
skin angdg e€ye irritants, while inhzling zinc Powder(s) can causs
Pulmonary edemaz (Sax, 1984) . Zinc is an e€ssentizl element of
human nucritien and is distributed throughout the body. The
major concern for zinc is its effect Ol aqueous biota; lethal
dosas of zinc cause death through ¢ill necrosis and hypoxisz
(Rand, Gary and Petrocelli, Sam, ede. 1285, Fundamentazls of
Aguztic Toxicity, Washington, D.c.. Eemisphere Publishing).
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